Cronin asked if the power was off the feeder; and Simms stated
that he told Nixon and Cronin that the breaker had been knocked
and stated that Nixon and Cronin finally went to the dumping
end of the feeder and threw out three or four shovels of coal.
At that point, Bizic asked that the tram cogs be jogged so that
it was necessary to ask Nixon and Cronin to stand back while he
reenergized or closed the circuit breaker on the side of the
feeder.  After Simms had lined up the cogs to Bizic1s satisfac-
tion, he pushed the breaker lever back down to deenergize the
circuit breaker.  By that time, Nixon and Cronin had gone over
and had sat down against the rib of the closest pillar in the
crosscut.  Simms stated that he asked them twice again to re-
sume shoveling; and that after one request, Nixon told Simms to
get off his back.  Simms said he told Nixon he was not on Nixon's
back, but that the coal needed to be shoveled out of the feeder
so that the next shift, which was purely a maintenance shift,
could repair the conveyor chain.  Simms claimed that he finally
addressed Nixon and Cronin by name and told them he was giving
them a direct order to shovel coal;  When they still did not re-
spond, he told them that if they were not going to work, he
would get them a ride out of the mine.  Thereafter, Simms
called Ludwig, the mine manager, and asked him to send transpor-
tation for two miners who refused to obey an order to shovel
coal.  After calling Ludwig, Sirnms returned to the feeder and
told Nixon and Cronin that, as far as he was concerned, their
time had stopped and that they could go to the dinner hole and
wait for their transportation out of the mine.

20.   Simms1 testimony also differs from Nixon's and Cronin's
in that Simms claims DeMoss came around the dumping end and be-
gan shoveling coal when Nixon and Cronin failed to respond to
Simms' order.  Simms1 statement also differs from Hart's testi-
mony in that Simms claims he told Hart to shovel when Nixon and
Cronin failed to do so, and that Hart did shovel, whereas Hart
denies that he ever shoveled any coal at all.  Hart also claims
that DeMoss went with Bizic to the parts trailer and that no one
was left around the feeder other than Hart, Simms, Nixon, and
Cronin.  Simms also denies that Nixon requested the Safety Com-
mittee, whereas Nixon and Hart both say Nixon requested the
Safety Committee; and Hart even claims that Nixon asked for al-
ternate work, which Nixon himself never claims to have requested.

21.   Ludwig received the phone call from Simms about 11:30
or 11:40 p.m.  Ludwig first asked Holskey to go in the mine by
himself and bring Nixon and Cronin out, and then decided he
would go along and get first-hand knowledge of the facts.  On
the way in, they came to a derailed supply car and transferred
from a four-man rover to a five-man mule.  The jack from the
mule was being used to get the car back on the track, so Ludwig
took the jack from the rover and put it in the mule.  On the way
back out of the mine, the batteries became so weak in the mule
that Holskey had to call for another vehicle and the pumper
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